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Office Action Summary 

Application No. 

Applicant(s) 

Examiner 

Group Art Unit 



— The MAiUNG DATE of this communication appears on the cover sheet tieneath the correspondence address— 
P riod for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of tinne way be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, nr^y a reply be timely filed after SIX (6) MOISTTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will t>e considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MOfiTHS fifom the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to tteconie ABANDONED (35 U.S.C. § 1 33). 

- Any reply PBceived by the Office later than three nwnths after the mailing date of this communlcalion, even if tinf>ely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 

Statu 

□ Responsive to Gommunlcation(s) filed on . 

n This action is RPflAL. 

□ Since this application is in condition for allowance except for fonrnal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD, 1 1 ; 453 O.G. 213. 

Dispo ition of Claims 


[^Claim(s)- 


Of the above claim(s). 
^ Claim(s)— 
0 Claim(s)- 

□ Clalm(s)- 

□ Claim(s)_ 


is/are pending in the application, 
is/are withdrawn from consideration. 


Application Papers 

□ The proposed drawing con^ction, filed on . 

□ The drawing(s) filed on 


Is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 


is □ approved □ disapproved. 


is/are objected to by the Examiner 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner 

Pri ritjf under 35 U.S.C. § 119 (aHcQ 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119 (a)-Hd). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No. _ 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
*Certrfied copies not received: , 

Attachment(s) 


^ Infomnation Disclosure Statement(s), PTO-1449, Paper No(s) 

^Notice of Reference(s) Cited, PT0^92 

□. Notice of Draftsperson's Patent Drawing R view, PTO-948 


3 


□ Int rvi w Summary, PTO-413 

□ Notice of Infomnal Patent Application, PTO-152 

□ Other 
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DETAILED ACTION 


1 . Claims 37-50 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in Paper No. 7. 


2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-18, 24-27, 36 and 51-55 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1 is rejected because it is not clear what constitutes "a motivating gas". 
Also the language "introducing into the process" is confusing. It is suggested that the 
language be amended to read ~ introducing into the synthetic fuel process ~. 

Claim 7 is confusing. If the asphalt emulsion is manufactured in claim 6, claim 7 
should recite "wherein said asphalt emulsion is prepared by creating a mixture of water 
and soap; 

Claim 14 is rejected because it is not clear what constitutes "a motivating gas". 
In claim 24, the language "wherein said introducing step comprises" should read 
- wherein said step of introducing the oil-in-water asphalt emulsion ~. 


Claim Rejections - 35 USC §112 
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Claim 25 recites a manufacturing step similar to that of claim 7. Applicant should 
amend claim 25 accordingly. 

Claim 36 is rejected because it is not clear how the asphalt binder is introduced 
into the process. Also, the language "motivating gas" is indefinite. Is the motivating gas 
air? 

Claim 51 is rejected because it is not clear how the asphalt binder is introduced 
into the process when the process itself is a process for spraying the asphalt emulsion. 

Claim 52 is rejected because it is not clear how the asphalt binder is introduced 
into the process when the process itself is a process for producing an asphalt emulsion. 

Claim 55 is rejected because it is not clear what constitutes "a motivating gas". 

Claims 19-23 and 28-35 are allowable because the prior art fails to teach or 
suggest spraying an atomized asphalt emulsion stream onto an agitated coal fines 
stream. 

The prior art made of record but not relied upon is cited for teaching the general 
state of the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cephia D. Toomer whose telephone number is 703-308- 
2509. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on 703-306-2777. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
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872-9310 for regular communications and 703-872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 

0661. 



Ofephia D. Toomer 
Primary Examiner 
Art Unit 1714 


09735161\8 
December 23, 2002 


